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2 Elizabeth Canning's Caſe diſcuſſed and explained; with ſome Queries 


propoſed to an eminent Counſellor at Law, on Account of her Trial for Perjury in the Affair between her- and 


Mary Squires, a Gypſy; and the Counſellor's Anſwers, Oc. 


- 

—— — —_— — - — — —— 

0DA—P 7 — —— — - —- — 

” =D," ˙¹¹— _— > — 
N - — — — 
— — — 1 — 5 EIT == 
--— 8 - —- —— SS 
- 
- — * — — 
——— — — | 


— — 2 = 
— — — — E 1 8 —— — = — 
= —— ee ep er rr nn ee 


— — 
— — 


4 * 4 * - . % 
4", O07 , gen. win wiIs ir 1 4 
5 * £ 4 1 
9 * 4 ral 9 iy 1 re, ARA! nth, r 
Gips, at th: Houle  f Suſrrrab Re, 


Ls 
8 . , 7 ”. #7 - F $1, 30 - 
at Enafic!d-15 , we Jj 4 4 ., 17 3. 


G er.: 


1 T were enſy for the Friends of Elizabeth Carning to eche à Doube, if not an Sbhorrevce, 
of their Opponents, by the moſt diſpaſſionate RKepre ſentation of what every reaſorable Man 
might <xp:& to be profiled by Perions of the Profeftion and Character of Afary Sguires and 
her Family. F-r{ors who were har boured by the pt ofligate Widow of an executed kelon, the 
Miftrels of tue Hall, in a Brothel fo infamous and deteliabie as that at ExHeii-H h: It 

Werz eaſy to few, that the Inmates of ſuck a Houle, not ſtreightence for Time, might, for a 
decaſor, had Means to ahſcure and perplex the plaineſt Truths, and deli rhe Eff Gs of that Juſtice 
Which.is the Band an Security of Society; nor woald El:zabeth Canniæg latter by the KRecollection, 
that it was the /iſpetor who wrote, and who — ſollicited agairſt Her. 

Fur her, had the wt poſſeſſed from her Infancy a moral Character. exemplary as well as blame 
lels, two diftin& Sets of Men, whon, Charity alone engaged in aer Defence, wouid not have b en 
ſuch Id eos as to perfiſt in it: And. after ſhe has been driven, by the molt confident Aſſtions, to the 
Necuſlity of ſutn moning a Phyſician and à Midwife to clear her Character from the ſouleſt Afper- 
lions, the Prepriety of whoſe Examination was ſuperſeded by the Teſtimony cf a Miowife called, 
and the Admiffions of Council retained againſt her; it is ſurely a Scandal io Humanity, that her 
prtſent Situation cannot protect her from new Barbarities and Lies Simplicity, Integrity, and 
Diligence, zre the only Portion of this Orphan Girl, and to have the Fruits of them ſecured to 
her, in the Station allotted her, by Previdence, of a common Houſe Servant, is the atmoſt ſhe has 
aſpired after, notwithitanding the afﬀeRed Appellations that have been given her by Malice and 
Foliy, in Contradiction to the Senſe of every Perſon who has ſeen her. 

For thoſe of her Friends, who have aſſiſted her in making her Defence, they are willing to 
refer it to the moſt ſtrict and impartial Enquiry, whether they have not always conſidered the Diſ- 
covery of Truth, and the inflexible Adminiſtration of Juſtice, in a Caſe that has occaſioned all 
Human Evidence to be queſtion: by the Sceptick, and may occaſion all Human Laws to be defied 
by the Daring, as of the firit {mporcance. 

Canning might have been happy, and muſt have been ſ. ſe in an Obſcarity that eluded all Search, 
had not her own TInclination, and the Sentiments of her Friends, induced her to appear - But the 
eſtabliſhing merely the Characters of ten Innocents, or merely procuring the Puniſhment of ren 
guilty Perlons, is not of equal Importance with the Queſtion that remains to be determined: The 
Safety of the whole Community depends upon the impartial Adminiſtration of Juſtice to every Indi- 
vidual; a ſingle Except ion to this Rule may juſtly make every one tremble for himlelf, and for the 
Obe ct, of his deareſt àffection and tendereſt Regard. 


QUERIES propoſed to an emment Counſellor at Law, on the Caſe of Elizabeth Canning, 


Query 1 S not E C. lurrendering herſelf voluntarily, when ſhe had nothing to loſe by going 
away, an Argument of her [i nocence ? , 
Anſwer. As a Perſon flying from Juſtice is a Preſumption of Guilt, ſo a volantary Surrender ie, 
ty Parity of Reaſon, a Preſumption of Innocence; but then it is but a Preſumption, which may 
be overthrown by dirc& politive Eviceuce, 


O. Is it agreeable 1s Law, that a Jury, once charged with the Evidence, way be permitted to 
go at large, before they have delivered in their Verdict. 

A. lam of Opinion, that tho' a Jury once charged, may, by Conſent of Parties, be diſcharged 
Wholly from tryivg the Cauſe; yer I do not apprehend that the Law will allow them to go at 
large, in a criminal Caſe, while the Trial is depending; for tho' in a long Trial ſuch a Confinement 
may be innonvenient, yet I cannot find that the Law has provided any Remedy for it; it being in 
the Eye of the Law a leſs Inconvenience, than expoſing the Jury to be tamper'd with before they 
have brought in their Verdict; yet I ſee no: but that they may take Refreſhment, and retire to 


Reſt in a Place provided for them, provided that they be guarded by a lworn Officer, that no body 955 


be admitted to ſpeak with them. 


3. ls it not neceſſary, upon an Indictment for Perjury, not only to prove that the Fact ſworn 
to is falſe, but alſo that the Defendant knew it to be ſo at the Time of ſ wearing? 

A. | think it to be very clear, that a mere miſtaken falſe Oath, without wilful and corrupt 
Deſign, is not Perjury, within the Meaning of the Indictment; for the lndiftment charges it to 
be done falſely, wilfully and corruptly. Nor did | ever know, heir or read of any one convicted of 
Perjury, without Evidence to prove a corrupt Deſign, Flot or Confederacy, or elſe that the Party 
muſt needs know it to be falſe; as in this Caſe, if it were proved that E. C. was elſewhere at the 
Time the pretended to be at Enfield for in this ihe could not ſwear (alle through Miſtake, as ſhe 
might with reſpect to the Perſon of the . Nor is is ſufficient that even this Evidence be but 
of equal Weight with the Defendant's Oath; for that would be but Oath agaipſt Oath, which de- 
termines nothing, unleſs it be of ſuperior Weight and Credit for elle, dy turnipg the Tables, the 
Witneſs might equally be convicted upon the Defendant's Qath- 


©. 4. Does the Law require that a Jury, charged upon ſuch Indictment, muſt necefiarily bring 
in their Verdict Guilty or Not Guilty generally? : 

A. Certainly the Law requires no ſuch Thing; for the Jury may, it they pleaſe, bring in their 
Verdict Special, or Guilty as to Part, and Net Guilty as to other Part. Indeed, if it be only ver 
bolely worded, and amounts in Subſtance to a general Verdict, it may be right in the Courr to tell 
them, ir would be more proper to find it general; but then Care ſhould be taken to explain it to 
them, that they may not by a general VerdiR find the Defendant guilty of more than they believe 
or intended to find tim, 


Yary Squires, the Gipſy-Woman, | 
condemn'd, in the Year 1753, for 


Stripping andRobbing Elig. Caming. 


U.5 Does not a finding the D-fendant na! guilty of a wilfal Perjury amount to an AcGuittal 
4ithts they ſhould allo find he Party guilty of ſwearing falſely, not wilfully ? | 

A' if the Jury really believed the Party innoce: T of wiltul fortwearing, this is in Effect a gerers! 
Verdict of Arquittal, for this is the only criminal Put of the Indictment; and the ſwearing fal, 
if not with Delign and knowingly, is, as I concelvry not Criminal m Law: And after this, to Bad 
a general Verdict of Guilty, is quite the contrary to their firſt fiuding. 


0. 6. Suppoſe the Jury, through Surprize, Inadvertency, or Miſtake, find ſuch a Verdict, is there 
any Remedy to prevent Judgment in juch a Caſe! | 

A. This is extremely -fficult, un. eſs fome Errer can he ſhewn upon the Face of the Record, vhic's 
may be Caule for arreſting Judgment. Perhaps, the ſuffering the Jury to zo at large in the Mid 
of the Trial may be ſuch a Canſr, as being a Mil-trial, 


/ F 
1: the Caſe of Simons, the Poliſh Jew, upen Affidavit of the Jury, that they did not men to res 
Juch Verdict as was ertered (as here, that they did nt mean ro find the Defendant guilty of tn 
Part of the Indiftment, m hieb charges with wilful Perjury, but only t2at ſhe had in ſure Part 
fron Pulſes tho' not wilfuly) the Ceurt did ſet aſide the Trial. this be really the (aft, the 
Jury ought however, for disburthening their own Conſciences, to meke ſuch Repreſent ations to the 
Court, and leave the Effect to them. 


If ſeven Years (the Time allotted for her Baniſament) ſhould elapſe without the entire Clearine 
up of Cawting's Affair, by ſome publick Execution, cr the Horrors of a private Death Bed; and if 
the Remembrance of the preſent Ie General of Great-Britain, ſhall not, e're then, have periſica 
for ever; nathing in this Tranſaction will appear more wonderful to a @udid Examiner, cnau his 
unabating Aſſurance. 


few of his confident Aſſertions were, that Canning ſaid ſhe ſubſiſted upon ove Cruſt of. Bread 23 
ays; that (he never deſcribed the Gypſcy's Perſon befere her being taken at E Meld; that Fortune 
Natxs and his Wife had Characters abſolutely blamelcls; that Virtue Hal ſwrore to ber Recantartion, 
and that it was firſt publickly obtained and made —— notorions Falſhceds a! end the laſt ſo 
recent then (many People being Witneſs, with the Jnſpet3or, to Virtue Hall's perſiſting in her firſt 
Detail, till the had beer out with Sir C 6 aud Sir Jo—— / , and afterwards 
with Sir C. 6 alone) that it was ſurely the very Height of inſpectatorial Attainment in 
the paſt Year. Thele, and a thouſand Flights like theſe, will not, however, bound our Exp*etitions 


of his Atchievements this Year, if the contempt and negle& of the Publick do not ſoon oblige 


him to quit the Field: But unfurniſhed as he is with the Weapons of Truth and Honour, Canning 
and her Friends are in no Danger froin his Attacks. 


The tremendous name of God, and his Truth, ought, to fill the Inſpector with all that Horror he 
dares to Trifle with, when he mentions Mr. Helding's folemn Declaration Put the [n/pefer can 
bring unprovoked diſtreſs upon Innocents unknown to him one Day, for the ſake of receiving ſeven 
Shillings by the cruel Fiftion ; and the next, write as much about Benevolence towards Man, and 
Piety towards God, as ſhall bring him ſeven Shillings more, This was the known Motive of his 
mentioning Canning at firſt, and this is the Motive to his preſent Froſtitution ; the World looks no 
farther ; and the 1n/pe&or was not the laſt who heardagreat Man declare himſelf fick of his Orator, 


as well as his Sollicitor, long ago. Mr. Fietding is à Stranger to thoſe who now trouble the In/peder ; 


but if Mr. Heldis g continues in the fame Opinion he entertained before this Trial, it is no more than 
many other Men of the firſt Senſe, who thought favourable of Cannizz, do. Perhaps the Number of 
her Friends is rather increaſed than diminiſhed by her Diſgrace ; tho” not a doudt of her Guilt can be 
diſcerned in the Publick, by one who uſurps the Title of its daily Obſerver. 


The 1»/peFer and his Coadjutors (particularly two twelye-penny Pamphlete :rs, who, in defiance 
of the expreſs Direction of that Court they affect to extoll, publiſh all that appeared there in favour 
of the Gypſy, with unlimited Aggrayation on her Side, and Perverſion on Canning s) rely boldly on 
the Poverty of Canning for their Safety from legal Proceſs; and on the Hazard her Frienus muſt rus 
by Printing their tree Defence, for their Security from univerſal Contempt. 


The late Application of George alias John Squures, Son of Mary Squires the Gyoſy. to the Turnkey , 
of Newgate, ** That he might viſit the unhappy Elizaverh Canning, 10 laugh at ker,“ is entirely 
the CharaReriſtick of the Humanity and Mode-ty of Gyphes — But they have forgot that many 
have fully noticed, the not bringing forward Lacy Sguires afrer her Brother's two Hours Examination, 
although it might have unravelled the whole Myltery —T hey have forgot that many ba ve fully 
Noticed, the not bringing forward Virtue Hall, another Evidence tetained for the Gypſey, notwith- 
ſtanding all the Parade and Pretence of her publick Recantat ion upon Oath —They have forgot, that 
by the Luſtre of Canving's moral Character, and not one Evidence venturing to aſſert that (he was 
any where elſe but at Enfeeld for twenty eight Days, (for, if the was not at Enfeld all t hat Times 
where was ſhe ? Not zt ner Miſtreſs's, gor at her Mother's) the moſt expreſs Declaration of her 
Retreat being known to her Proſecutors is abſolutely falſified, and they have forgat, what is 


' vet more material, that two of the Jury gave the lait Verdict contrary to the Dictates of their 


Confciences, confeffed that they did o within a few Hours after, and are now ſceking to make 
all the Amends in their Power to her whom they think irreparadly injured. 


